
 
 
 
 
 
 
 
 

BOARD OF ENVIRONMENTAL PROTECTION 
Meeting Minutes 

 
 

March 16, 2006 
 
 
A meeting of the Board of Environmental Protection was held on Thursday, March 16, 2006 
at the Senator Inn, Augusta, Maine.  Matthew Scott, Chair, called the meeting to order at 9:00 
a.m. with the following individuals present: 
 
 
Board: Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, Ernest Hilton, 

and Matt Scott 
 
Absent were: Virginia Plummer and Nancy Ziegler 
 
Staff: Bureau of Land and Water Quality     Richard Darling 
  Bureau of Remediation and Waste Management  Paula Clark 
  Bureau of Remediation and Waste Management  Jim Glasgow 
  Bureau of Air Quality        Marc Cone 
 
 
Others: David P. Littell, Commissioner 
  Jan McClintock, Assistant Attorney General 
  Cynthia S. Bertocci, BEP Executive Analyst 
  Terry Hanson, Administrative Assistant 
 
 

(Meeting adjourned at approximately 4:30 p.m.) 
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I. DEPARTMENTAL 
 
 A. COMMISSIONER’S COMMENTS: 
 
 Regional Greenhouse Gas Initiative (RGGI):  The Regional Greenhouse Gas Initiative 

would impose restrictions on electrical generation units that are 25,000 mega watts and 
greater.  A meeting in New York supported a draft model rule which will be available on 
March 23, 2006 for 60-day comment and may be out for adoption by July, 2006.  Once 
this model rule is adopted each state could incorporate the model in their respective 
states.  If Board members would like the link to the web site that contains the proposed 
model rule, we will provide that information. 

 
 California LEV Program:  The National Academy of Science is expected to issue a press 

release later today regarding their review of the California LEV Program.  Some members 
of this review panel have been critical of the CA LEV Program.  All states in the 
Northeast, except for New Hampshire, have adopted the California LEV Program.  The 
Department will keep the Board informed of the panel’s decision. 

 
 Rapid Response Plan for Aquatic Invasive Plants:  The Departments of Environmental 

Protection and Inland Fish and Wildlife have adopted the “Rapid Response Plan” to 
address invasive aquatic plants.  The document is impressive and is currently available 
on the web for your review.  The document lays out a plan for response to any discovery 
of aquatic plant infestation and will eliminate the need to do a case by case review before 
taking remedial action.  Although no infested water body has been completely eradicated 
of invasive plants; eradication efforts at Cushman Pond are promising because of a very 
active volunteer team that includes underwater divers removing the plant. 

 
 Legislative:  The rule dealing with the vernal pools was heard before the Natural 

Resources Committee.  Testimony by some developers and site assessors resulted in 
modifications which were ultimately supported by the Department.  Noted changes 
included postponing implementation of the vernal pool rule until 2007 to allow for training 
in vernal pool identification and inclusion of a provision that allows for a permit-by-rule 
process for small non-Site Law type projects.  The Committee noted that some persons 
raising issues before the Committee did not participate in the rulemaking process before 
the Board and advised them that in the future they should to so. 

 
 Oil Spill Reporting:  The oil spill report will be available on the Department’s web page.  

The threshold below which petroleum releases do not need to be reported will be before 
the Legislature this session. 

 
 Board membership:  M. Wing Goodale and Richard Gould are up for Senate confirmation 

today and are at the Board meeting today. 
 
 Water Withdrawal Rules:  Statute directs the Department to adopt water withdrawal rules; 

this provision has been in place for a number of years.  The agricultural community (with 
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the exception of the blueberry commission) has agreed to a bill that would support the 
Department of Agriculture in efforts to seek Federal monies for off-stream irrigation.  The 
bill proposed by the water utilities has not been scheduled for a public hearing at this 
time.   

 
 Mercury:   A public hearing was held and the Committee will be conducting a work 

session on the mercury bill this afternoon. 
 
 Stormwater:  The Department’s proposal to make the one-year fee permanent was voted 

out of Committee as ought-to-pass.  These fees are necessary to implement the rule. 
 
 Budget:  All the Department’s budget items are moving forward including the short-term 

fund appropriation for hazardous waste fees and the broader fee bill.  Both votes were to 
adopt the fee and contained an amendment to exempt schools and municipalities from 
reporting. 

 
 Solid waste:  Three solid waste bills are currently before the Committee.  The bill dealing 

with host community benefits was reported out ought-not-to-pass.  The Cowger bill 
regarding a restriction on acceptance of out-of-state waste related to the City of 
Lewiston’s facility under the proposed Casella operation scenario was voted out that it 
would require Legislation.  A hearing on the amendments to Senator Martin’s bill banning 
the importation of out-of-state waste, which would restrict the amount of construction 
demolition debris allowed to be burned to 50%, was voted out of the Committee (6 votes 
to support the restriction; 6 votes for no restriction, and 1 vote to ban out-of-state waste 
completely). 

 
QUESTIONS: 
 
Chairman Matt Scott asked about the nature of the opposition to the water withdrawal rules 
from the industry Downeast (surface water withdrawal or aquifer withdrawal). 
 Mr. Littell explained that the concern from Blueberry Commission seems to be due to not 

understanding how the rules will impact growers.  The larger growers will not be affected 
because they use wells.  Mr. Littell noted that the Potato Board played a very constructive 
role during this process as they negotiated hard for the farmers during all stages of this 
issue resulting in a consensus bill. 

 
B. CHAIRMAN’S COMMENTS 
  The Chairman noted that he held a pre-hearing conference on the Dragon 

matter. 
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C. EXECUTIVE ANALYST COMMENTS : 
 

 Dragon Products:  The Executive Analyst expanded upon the Chairman’s comments, 
noting that Chairman Scott conducted a pre-hearing conference earlier this week to 
discuss procedural issues in preparation for a public hearing on the applications for the 
cement kiln dust and clinker piles.  A number of questions remain, however a timeframe 
for the public hearing for June is being considered.  The staff will plan a site visit for BEP 
members, and noted that staff will need to work w/Dragon on the details of the site visit.  

 
 Androscoggin River appeals:  The Chairman issued a stay of the condition of Livermore 

Falls’ license which requires the Town to upgrade treatment for orthophosphate by June 
2006.  No appeal of that decision was filed.  Motions to stay various provisions of the 
licenses issued to Rumford Paper Company, International Paper and Florida Power and 
Light for Gulf Island Pond dam are still pending.  

  
 Kennebec River Petitions:  The statute requires posting notice for intervention which we 

anticipate to be published next week, followed by a public hearing in the early part of the 
summer.  

 
 West Old Town Landfill:  The Board’s decision on the vertical increase in the landfill was 

appealed to Superior Court by We the People and Mr. Paul Schroeder.  The Court has 
affirmed the decision of the Board.  The decision will be made available upon request.  

 
Board member Ernest Hilton asked about the status of the applications for Dragon Products. 
 The Board’s Executive Analyst advised that the applications had not been withdrawn, but 

that Dragon had submitted an amendment to its applications and is now seeking to close 
the piles. 

 
 D. BOARD CALENDAR:     Reviewed 
 E. DEPARTMENTAL ORDERS:   Reviewed 
 F. EXECUTIVE SESSION:    None 
 
II CONSENT AGENDA ITEMS 

1. BEP MEETING MINUTES – February 16, 2006 (approval) 

 
 The Board voted (6-0-0-2) on a motion to approve the minutes of February 16, 2006 

with minor corrections as follows:  (1) delete word Acting before Commissioner’s title 
and (2) include a notation that Mary Sauer and Jeff Pidot staffed the Board for the 
afternoon only. 

   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, 
Ernest Hilton, and Matt Scott voted to support the motion.  Board members Virginia 
Plummer and Nancy Ziegler were absent.  
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2. B&L PARTNERS, LLC, Portland – Administrative Consent Agreement and Enforcement 

Order (BLWQ – Land) 

3. WESTVIEW ESTATES, LLC, Belgrade – Administrative Consent Agreement and 

Enforcement Order (BLWQ – Land) 

4. CENTRAL MAINE MOTORS, INC., Waterville – Administrative Consent Agreement and 

Enforcement Order (BLWQ - Land) 

5. CENTRAL MAINE MOTORS, INC., Waterville – Administrative Consent Agreement (BAQ) 
 

  The Board voted (6-0-0-2) to approve consent agenda item 2, 3, 4, and 5 as 
presented.  The vote was taken pursuant to 38 M.R.S.A. Section 341-D(6). 

   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, 
Ernest Hilton, and Matt Scott voted to support the motion.  Board members Virginia 
Plummer and Nancy Ziegler were absent.  

 
III. Regular Agenda 
 
 1. CHAPTER 531, REGULATIONS FOR WASTEWATER OPERATOR CERTIFICATION / 

AMENDMENTS (*adoption)  
    Staff:  Richard Darling, Bureau of Land and Water Quality 

 
 The Board voted (6-0-0-2) on a motion to adopt amendments to Chapter 531 

Wastewater Operator Certification as presented.  The vote was taken pursuant to 38 
M.R.S.A. Section 341-D(1-B). 

   Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld, Donald Guimond, 
Ernest Hilton, and Matt Scott voted to support the motion.  Board members Virginia 
Plummer and Nancy Ziegler were absent.  

 
 2. CHAPTER 402 TRANSFER STATIONS AND STORAGE SITES FOR SOLID WASTE, 

CHAPTER 405 WATER QUALITY MONITORING, LEACHATE MONITORING AND WASTE 
CHARACTERIZATION, CHAPTER 409, PROCESSING FACILITIES and CHAPTER 418, 
BENEFICIAL USE, / AMENDMENTS (*adoption) 

  Staff:  Paula Clark, Bureau of Remediation and Waste Management 

 
 The Board voted (4-2-0-2) on a motion to post to amendments to Chapter 418, 

Beneficial Use Rules to an additional 30-day written public comment.  The vote was 
taken pursuant to 38 M.R.S.A. Section 341-D(1-B). 

  Board members Nancy Anderson, Denis Culley, Elizabeth Ehrenfeld and Ernest Hilton 
voted to support the motion.  Board members Donald Guimond and Matt Scott voted 
opposed.  Board members Virginia Plummer and Nancy Ziegler were absent. 



Board of Environmental Protection 

March 16, 2006 – Page 6 
 

 

 Proposed changes to Chapter 418, Beneficial Use of Solid Wastes are as follows: 
 
 Section (4) Acceptable Secondary Materials. 
 
 (4)(c)  … processing of CDD wood into fuel occurs and only accepts CDD wood 

that is generated in member municipalities, and that is owned by a municipality, 
quasi-municipal entity, a county, a public waste disposal corporation under…. 

 
 Section (4)(c) 
 (i).  Fuel Quality Standards for CDD Wood after December 31, 2007 new levels: 
  a. metals <0.5%; non-combustible fraction (rocks, brick and concrete) <1% 
  b. plastics <0.2% 
  c. CCA (chromated cooper arsenate) treated wood < 0.3% 
  f. asbestos <0.2% 
 
 Section (4)(c) 
 (ii)  Fuel Quality Standards for Blended Biomass Wood Fuel: 
  h. lead <200mg/kg 
 
 Section 6. Fuel Substitution.   
 …The substitution of secondary material(s) for conventional fuels used in a boiler or 

cement kiln shall not exceed 50% of total fuel by weight combusted on an average 
annual basis, except that a boiler designed and constructed for the primary purpose 
of power generation and not waste disposal, and substituting as a fuel only wood 
from construction and demolition debris may burn up to 100% wood from 
construction and demolition debris provided that the boiler employs Best Available 
Control Technology as determined by the Bureau of Air Quality and that all other 
applicable regulatory standards are met. 

 
INFORMATIONAL SESSION – WAS POSTPONED AND WILL BE RESCHEDULED 
 Liquefied Natural Gas (LNG) Briefing 
  Staff:  James Dusch, Office of the Commissioner 
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BOARD OF ENVIRONMENTAL PROTECTION  
[www.maine.gov/dep/bep/index.htm] 
Senator Inn, Augusta at 09:00 a.m. 

March 16, 2006 
 

 
I. DEPARTMENTAL 
  A. Commissioner’s Comments 
  B. Chairman’s Comments 
  C. Executive Analyst Comments 
001  D. Board Calendar 
  E. Departmental Orders / Applications Accepted for Processing 
  F. Executive Session 
 

ADMINISTRATIVE CONSENT AGREEMENT: 
Proposed wastewater discharge enforcement resolution open for public comment 

Pursuant to 38 M.R.S.A.§347-A(6) 

Meadwestvaco Corp & Rumford Paper Co.     (Staff:  Jim Crowley 287-8898) 
Tentatively scheduled for Board action on April 20, 2006 

 
II. CONSENT AGENDA ITEMS 
003 1. BEP MEETING MINUTES – February 16, 2006 (approval) 
009 2. B&L PARTNERS, LLC, Portland – Administrative Consent Agreement and Enforcement 

Order (BLWQ – Land) 
013 3. WESTVIEW ESTATES, LLC, Belgrade – Administrative Consent Agreement (BLWQ – Land) 
017 4. CENTRAL MAINE MOTORS, INC., Waterville – Administrative Consent Agreement and 

Enforcement Order (BLWQ - Land) 
021 5. CENTRAL MAINE MOTORS, INC., Waterville – Administrative Consent Agreement (BAQ) 
 
INFORMATIONAL SESSION 
 Liquefied Natural Gas (LNG) Briefing 
  Staff:  James Dusch, Office of the Commissioner 
 
III. REGULAR AGENDA ITEMS 
025 1. CHAPTER 531, REGULATIONS FOR WASTEWATER OPERATOR CERTIFICATION / 

AMENDMENTS (*adoption)  
    Staff:  Richard Darling, Bureau of Land and Water Quality 

 
039 2. CHAPTER 402 TRANSFER STATIONS AND STORAGE SITES FOR SOLID WASTE, 

CHAPTER 405 WATER QUALITY MONITORING, LEACHATE MONITORING AND WASTE 
CHARACTERIZATION, CHAPTER 409, PROCESSING FACILITIES and CHAPTER 418, 
BENEFICIAL USE, / AMENDMENTS (*adoption) 

  Staff:  Paula Clark, Bureau of Remediation and Waste Management 
*At its meeting the Board will accept additional public comment on a rule proposed for adoption.  
Additional public comment will be accepted only if it is directly related to comments received during 
the formal rulemaking comment period or is in response to proposed changes.  Comments must be 
presented orally except by leave of the Chairman 

Next Regular Board Meeting –Thursday, April 6, 2006 – Holiday Inn, Augusta 


